Copnep>xaHue:

BBepneHue

C caMbIX ganeknx BpeMeH npoLwsioro, korga obpasoBanocb NpaBo, MOSABUIICS U
Hepas3JlyYHbI CMYTHUK NMPaBOMEPHOro NoBedeHns - NpaBoHapyLUeHune.
NMpaBoOHapyLWEeHNS, NN OENNKTbI, - MOCTOAHHO HaXo4ATCSA B LeHTpe obLecTBEHHOIo
BHUMaHUSA, MPUTArMBAOT MHTEPECHI OKPYXKALLNX CBOEID XXECTOKOCTbIO, LMHN3MOM,
HU3MeHHbIMN Noby>xaeHnsmn. Bcnepn 3a npaBoHapyLWeHMEM HacTynaeT puagnyeckas
OTBETCTBEHHOCTb, T. €. MIPUMEeHeHMNe K Ly, COBEPLUNBLLEMY NpaBOHapyLUeHne,
npenyCcMOTPEHHbIX 3aKOHOM Mep NPUHYXAeHUSA. BonpoCbl OTHOCUTENBHO NMPUPOAbI,
ocobeHHOCTEN 1 NPUHLUIMOB IPUONYECKON OTBETCTBEHHOCTUN NCCNen0BaJIMCb He OA4HO
cToNeTue N NpPoAoJIXKaloT Bbl3blBaTb MHTEPEC B HacTosLWee BpeMs. B topmnanyeckomn
nuTepaType rpuandeckass oTBETCTBEHHOCTb MOHUMAaETCs, NPU3HaAEeTCs Kak
HeoTbeMJIeMbIV CMYTHUK MPOTUBOMNPABHOIO NoBefeHns, ToO eCTb NpaBoOHapPYyLUEHNS.
tOpnonyeckasa OTBETCTBEHHOCTb «KapatoLwwmMin med» rnpasa. [poTnesonpasHoe noseneHue
B COLIMAsIbHOM CMbIC/1e MOoApPbIBAET NMPaBOBON PEXUM B TOMN UJIN NHON Chepe XMU3HN
obuwecTBa, cNoCobHO NPNYNHUTL Bped NpaBaM U MHTepecaM rpa>kgaH, UX KoJeKTueam,
he3opraHnsyeT pa3BuTue obLecTBEHHbIX OTHOWEHUW. To eCTb NpeacTaBnsaoT cobon
HapyLleHne 3anpeToB, COAEPXKALNXCA B 3aKOHaX, B MOA3aKOHHbIX akTax, 1mbo
HeBbINOJIHEHNE lOpNaNYecKon obs3aHHOCTM, NpegonpenensieMon HopMaTUBHO-
rMpPaBoOBbIM aKTOM WUJIN aKTOM NpuMeHeHns rnpasa. [103ToMy nNpaBoHapyLleHne
nopuuaeTcsa NpaBoM, a, cefoBaTesibHO, K HeMy B 06A3aTesIbHOM Nopsake NnpMMeHnMa
npaBoBas KaTeropus lpuandeckom OTBETCTBEHHOCTHU, Kak CTabunmsaTtopa
obulecTBEHHbIX OTHOLWEHNW. 3HaHUA O MOHATUN, NMPU3HaKaX, BUAaX opuan4yeckomn
OTBETCTBEHHOCTUN NUMEIOT UCKIIOYUTESIbHO Ba)KHOe 3HaYeHne onsa opMmMpoBaHns
NMpPaBOCO3HAaHNS IOPUCTa U ero nocsenyrwen NpakTUu4eckon oeaTesibHOCTU. Takum
obpa3om, Ha CerogHALWHNN MOMEHT, AaHHas TeMa ABMSETCSA BeCbMa aKTyaslbHOW AN
N3y4yeHuns.

MnaBal. XapakTepuCcTUKU IOpUuaANYEeCcKou
OTBETCTBEHHOCTMU KakK NpPaBOBOM KaTeropum.



NMoHATME M copep KaHue IPUaN4YeCcKoun
OTBETCTBEHHOCTM.

Ka)kgoe oTCTynaeHmne naen oT HOpM, NPUHATLIX B 0buwecTBe, BCTpeYaeT ABHOE Uaun
CKpbITOE oCcy)XaeHune. YesioBeK, COBEPLUMBLUNIA aMOpasibHbIM MOCTYMNOK, OCY)XAaeTCsA
nogbmun. Jltoboe npaBoHapyLlleHMe npegycMmaTpuBaeT onpenesieHHble Mepbl
tOpNOnNYecKom oTBETCTBEHHOCTU. KOpnanyeckasa oTBETCTBEHHOCTb — 3TO NMPUMEHEHUE K
Mgy, CoBepLIMBLLEMY MpaBoOHapyLweHne, npegycMoTpeHHbIX 3aKOHOM Mep
MPUHY>XXOEHNA. DTN Mepbl BCerga HanlaratTcsd OT UMEeHU rocyfapcTBa U B
ornpenesieHHOM MopsanKe, U TONIbKO Ha NNL0, COBEpLUMBLLEE NMpaBoHapyLleHune.
HebnaronpuaTHbIMK MNOCNEACTBUSAMUN IOPULONYECKON OTBETCTBEHHOCTU MOTrYyT 6ObIThb,
Hanpumep, wWTpad 3a 6e3buneTHbIN Npoe3n nanm HeobxoaMMoCTb Bo3MeLleHUs yulepba,
nvuweHune ceoboabl UM nMweHune poanTenbCKnx npas. Takmm obpasom, wTpad,
nuweHne ceobonbl, 0693aHHOCTb BO3SMECTUTb MPUYMHEHHbIN yuwepb n T. 4. aBAA0TCS
rNnpaBoOBbIMW MepaMn IOPNONYECKON OTBETCTBEHHOCTU. KOpuanveckas oTBETCTBEHHOCTb
— 3TO «OTBET» rocyfapcrea Ha HapyLleHne HOpM npasa. He ToNbLKO MepamMu
ybexxgeHus, HO 1 3TUMKU MepaMun rocyfapcTBo ocyllecTsnseT 6opbby C
npaBoHapyLeHnaMU 1 NpefoTBpaLlaeT ux coseplieHne B byayuiem. B opngmnyeckon
nuTepaType npencTaBseHO MHOXKECTBO onpeaeneHuin ipnanyeckomn OTBETCTBEHHOCTM.
B aTon cBfA3n cnenyet 06paTuUTb BHUMaHME Ha OTAENbHblE aBTOPCKMe noaxoabl. Mo
MHeHuto ManenHa H.C: «lOpuanyvyeckas oTBETCTBEHHOCTb - peakumsd Ha
npaBoHapyweHune». [19, C.130] ba3bines b.T. npennaraeT cnepyiouiee onpeneneHue:
«fOpugnyeckas oTBETCTBEHHOCTb - 3TO 0COObIN OXPaHUTENbHBIN UHCTUTYT B CUCTEME
COLNaIMCTNYECKOro NnpaBa, BbIMONHAWNA PYHKLNIO HaKa3aHUAa NpaBoHapyLUnTenem».
[7, C.8] KyTtadhuH O.E. pacKkpblBaeT MoOHATME TepMUHA TaK - «lopuanveckas
OTBETCTBEHHOCTb NpeacTasnseT cobon HeraTUBHYIO peakLuo rocyaapcTBa Ha
coBepLleHne npaBoHapyLleHNs B BUAe NpUMEHEHNS K BUHOBHOMY /ULy Mep
rocygapcteeHHoro sosgencrteunsa». [20, C.432] bpaTtycbk C.H. npeanaraeT cregywouiee
onpepeneHune: «KOpnanyeckasa oTBETCTBEHHOCTb - 3TO UCNOJIHEHMEe 06A3aHHOCTU Ha
OCHOBE roCcylapCTBEHHOIr0 AN MPUPABHEHHOI0 K HEMY 06LLECTBEHHOI 0O MPUHYXXOEHUA»,
[9, C.85] KyapsBueB B.H. cuntaeT, 4TO «topnanyeckas oTBETCTBEHHOCTb -
cneynnyeckum MHCTUTYT COLMaNIbHOrO KOHTPOS, NpegycMaTpuBatoLWmm npasa u
06sa3aHHOCTN cybbeKTa B CBA3M C MOPYHEHHbLIM eMy AefNioM U topugnydeckmne nnbo
MOpaJibHble - MO3UTUBHbIE N HErATUBHbIE NOCNEACTBUA B C/lydYae ero BbIMOJIHEHUSA NN
COOTBETCTBEHHO HeBbINOAHEHUA». [16, C.297] BeHrepoB A.b. cyuTaeT, 4T0
«opungnyeckass OoTBETCTBEHHOCTb - 04Ha 13 OPM roCcyiapCTBEHHOI 0 NMPUHY>XXOEHUS,
obecneymBatowlero npaBoByto cnctemy obuwecrtsa». [10, C.468] JlInnuHckmn O.A.



rnosiaraeT, 4TOo lopunanyeckas OTBETCTBEHHOCTb - «lopunamnyeckasa ob6s3aHHOCTb
cobntogeHnsa n ncnosHeHmns TpebosaHnin, NpenycMoTpPEHHbIX HOPMON NpaBsa,
peannsyroLlasncsa B NpaBOMepHOM NoBedeHnmn cybbekToB, 0400pseMoOM Uam NooLwpaemMom
rocyaapCcTBOM, a B C/ly4ae ee HapyleHns - 0643aHHOCTb NMpPaBoOHaApYyLUNTENS
npeTepneTb OCyXAeHUe, orpaHnUYeHme npaB MaTeprasbHOro Uin JINYHOIO XapakTepa un
ee peanusaunmn».[29, C. 29] Ha ocHOBaHMK NpuBeOeHHbIX onpeaesneHnn B 0606LeHHOM
BUAE MOXXHO BblAE/INTb ABa OCHOBHbIX MO0AX04a K MOHMMAHMUIO OPUANYECKOWN
oTBeTCTBEHHOCTU. CyLlecTByloWMe onpeneneHns paccMaTpuBaroT ee nbo Kak peakuunio
rocyfiapCTBa Ha NpaBoHapylweHne (NpUMeHeHNne Mep HakKa3aHus, peann3saumnio CaHKLUNA
n 1.n.[1], n"mbo Kak ocoboe NpaBOOTHOLLIEHNE, B COOTBETCTBUM C KOTOPLIM,
npasoHapywuTenb 0b6a3aH npeTepneTb HeraTMBHbIE NOCNEACTBUA cBoero aeaHnsal2]. Ha
Da3e Ha3BaHHbIX MPU3HAKOB MOXKHO AaTb ciefyuiee onpeneneHme pnon4eckon
OTBETCTBEHHOCTU: KOpnanyeckasds oTBETCTBEHHOCTb — 3TO NPUMEHEHNE K
rMpaBoOHAPYLUNTESIO MO PeLleHN0 KOMNEeTEHTHOro opraHa Mep rocygapCTBeHHOro
MPUHY>XXOEHWUS, B pe3yJibTaTe KOTOPbIX FPa>kgaHuUH UM nHoe Nnuo npetepnesaeT
oTpuuaTefbHble NOCNEACTBUA JIMYHOMO UIN UMYLLECTBEHHOIr0 XxapakTepa. IHTepecHo
TO, 4TO B NocsiefHee BpeMS CTaJIM FOBOPUTb O TaK Ha3biBaeMOW MOJIOXKUNTENbHON
(MO3MTNBHOIN) OTBETCTBEHHOCTWU. B 3TOM acnekTe OTBETCTBEHHOCTb HEe CBA3bIBAETCA C
rnpaBoHapyLeHneM, a NOHNMAETCH KakK OTBETCTBEHHOCTb 3a NOpy4YeHHoe feno, 3a
BbIMOJIHEHME NOCTaB/IeEHHOM 3aaa4u. lNMoa nepcnekKTuBHOW (MO3UTUBHOW)
OTBETCTBEHHOCTbIO, MOHMMAIOT MPaBUJIbHOE, aKTUBHO-CO3HAaTesIbHOE BbIMOJIHEHNE
4e/I0BEKOM CBOUX COUManbHbIX 06s3aHHOCTEN, 06yCNoBAEHHbIX HEOOXOAUMOCTbIO
cobnogeHnsa obLecTBEHHbIX MHTEPEeCoB. PeTpocneKkTUBHaAA OTBETCTBEHHOCTb - 3TO
OTBETCTBEHHOCTb 3a COBEPLUEHHbIE OEeNCTBUSA, Hapywatowme TpeboBaHNA coOLManbHbIX
HOPM 1 BNekyLime 3a cobonm obLlecTBEHHOE oCyXaeHne n HebnaronpusaTHble
rnocnencTensa ana Hapywmntens. KOpuandeckasa oTBeTCTBEHHOCTb TPaAULUMOHHO
pa3pabaTbiBanacb B MPaBOBOW HayKe KaK OTBETCTBEHHOCTb PETPOCNEKTMBHAA, TO eCTb
OHa HanpsMyo CBA3bIBAETCS C NPOTMBOMPAaBHbLIM NoBegeHmneM. 1o OTHOLIEHUIO K
cybbekTaM npasa lopnanyeckas oTBETCTBEHHOCTb NpuobpeTaeT rocygapCcTBEHHO-
MPUHYONTENIbHbIA XapaKTep. DTO NPOUCX0ANT KU3-3a TOro, 4TO roCcyapcTBO, 3aKpennas
HOPMbI NpaBa, onpegenseT PNONYECKYo OTBETCTBEHHOCTb HE3aBUCUMO OT BOJIN U
»KenaHusa npaBoHapylmTenen. PeTpocnekTnBHaa lopuan4yeckas oTBETCTBEHHOCTD -
BeAYLWWNA SNEMEHT MeXaHU3Ma NMpPaBoOBOW OXpaHbl yCTpauBatoLWmMX FroCcya4apcTBO
obuiecTBeHHbIX OTHOLWEHUW, ocoboe NoINTUKO-NPABOBOE COCTOAHUE, BUA U Mepa
rocyoapCTBEHHOro NPUHY>XAeHUsA, cBoeobpa3sHasa ocy>Kfalulas peakumsa rocygapcrsea
MPOTUBOMNPABHOIO NoBeeHUs nmua.
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1.2 NMpU3HaKU U 3JIeMEeHTbl IDPUaNYeCKou
OTBETCTBEHHOCTM.

ManenH H.C. xapakTepusyeT lopuanveckyto OTBETCTBEHHOCTb TpeMs Npu3HakaMu:
rocynapCTBEHHOE MPUHY>XXOEHNE, OCYXAEHUSA NpaBoOHapyLUeHUsA 1 ero cybbekTa,
Hann4yme HebnaronpmATHLIX NOCNenCTBUM AN npasoHapywmnTens[3]. PackpbiBas
cofep>XaHue lpuandeckom OTBETCTBEHHOCTN, HEOBX0AMMO OTMETUTL Caeayrume
MPU3HaKN: lopnagnvyeckass 0OTBETCTBEHHOCTb COCTOUT U3 OBYX aCMeKTOB: HOPM
MaTepuasibHOro U HOpPM npoLeccyasbHOro npasa, NPMYeM npoueccyasjibHoe Npaso Wb
perynmpyeT nopsanokK v yC/10BUS BO3JIOXKEHMNSA, MPUMEHEHUSA I0pNaNYEeCKOoN
OTBETCTBEHHOCTM 3a NpaBoOHapyLeHUs; opnanyeckas OTBETCTBEHHOCTb ABNSETCSA
OOHUM 13 BUOOB COLMANIbHON OTBETCTBEHHOCTU; lOpnanyeckas OTBETCTBEHHOCTb
yCTaHaB/IMBAETCS TOJIbKO NPaBOBbIMW aKTaMMn, KOTOpPbIE U3[atloTCA opraHaMu
rocyfapCTBEHHOW BNACTU N yNpaBJIEHNS, @ TakXXe OOJIKHOCTHbIMU JINLaMU;
OT/INYNTESIbHBIM NMPU3HAKOM IOPNONYECKON OTBETCTBEHHOCTU ABNSETCA TO, 4TO OHa
NMPMMeHseTCsd 3a CoBepLUeHne npaBoHapyLleHns, 3a HapyLleHre npaBoBbiX HOPM;
topnagnyeckas OTBETCTBEHHOCTb ABASAETCA O4HOW U3 (POPM rocyaapCTBEeHHOro
MPUHYXXAEHNSA, @ NO3TOMY NpuMeHsaeTca NMbo rocyfapCTBeHHbIMM opraHaMu, nbo no
MOPYYEHUIO roCyAapCTBEHHbIX OpraHoOB 06LecTBEHHbLIMM OpraHaMu. Ha ocHoBaHUKU
3TOr0 MOXXHO CAeNnaTb BbIBOA: HOpUAMNYecKasa OTBETCTBEHHOCTb - 3TO YCTaHOBJIEHHas
rocynapcTBOM Mepa NMPUHYXXAeHWA 3a CoBepLUeHHOoe npaBoHapyLweHue. Kopnanyeckas
OTBETCTBEHHOCTb 06/1aflaeT He TOJ/IbKO CBOUMU MPU3HAKaMU, HO U dN1IEMEHTaMu
CTPYKTYpPbl. 2/IeMeHTaMun CTPYKTYpPbl OPNONYECKON OTBETCTBEHHOCTU ABNSAIOTCA
OCHOBaAHMA OTBETCTBEHHOCTU, Cy6BHEKTLI, YCIOBUSA, MePbl OTBETCTBEHHOCTU, Npoueaypa
N NOpAOoOK MPUMEHEHNA OTBETCTBEHHOCTHU. MNMpuHUMNManbHasa CTPYKTypa BCeEX BUAOB
IopnNanNyecKkom OTBETCTBEHHOCTU eanHa. HO cogep>XxaHue Ka)K4oro U3 3J1eMeHTOB B TOM
NN NHOM BUAE IOPULANYECKON OTBETCTBEHHOCTM CBOE: 3TUM M Pas/indatoTCsa Mexay
coboin BUAbl OPUANYECKON OTBETCTBEHHOCTU. MBaknH B.U. n lyxHo H.A., onnpasch Ha
MHEHMEe COBPEMEHHOW NMPaBOBON HayKW, BbIAENSAIOT ABa OCHOBAHUS HOPUONYECKON
OTBETCTBEHHOCTU: NepBoe - 3aKOH KakK NpaBoOBOe OCHOBaHMe, BTOpPOe - CaMo
rnpaBoHapyLlweHune, T.e. aAMUHUCTPATUBHbLIM NPOCTYNOK, ANCLUUMJIMHAPHBIA NPOCTYMOK,
rnpecTtynjeHne, nHavye roeBops, pakTnyeckoe OCHOBaHME, KOTOpOoe NpuUBOAUT B
OBVKEHMEe BCIO CTPYKTYpPY Opnan4eckon oTBeTCTBEeHHOCTU.[4] AreeBa E.A. BbigensaeT
OCHOBHbIE KaTeropuu ropnan4yeckon oTBeTCTBeHHOCTU:[5] npaBoHapyLleHue,
rocylapCTBEHHOE NMPpUHYyXXAeHne, CaHKUunsA. Ha OCHOBaHWUN 3TOro IPUANYECKYIO
OTBETCTBEHHOCTb MOXXHO onpenesinTb Kak CaHKLVMOHNPOBAHHOE NMpUMeHeHne
rocynapCTBOM YCTaHOBJIEHHbIX 3aKOHOM HeBNAronpuATHLIX Mep, peaansyowmnx
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oTpuLaTENbHYO NMPAaBOBYIO OLLEHKY 00LLIeCcTBa 1 rocyaapcTBa NpaBoHapywuTens. B
NepPBOW rnaBe Mbl PACKPbIIN NOHATUE IOPUANYECKON OTBETCTBEHHOCTMW, PAaCCMOTpPENN ee
rnaBHble MPU3HAKN, 31IEMEHTbI N KaTeropun. Barnsanoe Ha nccnenyemyto B KypcoBom
paboTe KaTeroputo cpeamn PUCTOB-TEOPETMKOB HEMAJIO, HO, CUHTE3UPYS OTMEYEHHbIE
onpeaeneHns pPNANYEeCcKon OTBETCTBEHHOCTU N €€ OCHOBHbIE MPU3HAKK, MOXXHO AaTb
0606LLeHHOEe NOHATUE IPUANYECKON OTBETCTBEHHOCTW COMrJIaCHO MPUHSATHIM HOPMaM
POCCMNCKOro 3aKkoHogaTenbCTBa. KOpuanyeckass oTBETCTBEHHOCTb - 3TO Mepa
roCy4apCTBEHHOr0O MPUHYXAEHUS, COMPSIXKEeHHOro ¢ onpeaeneHHbIMU NLLEHNSMU ANs
npaBoHapyLInTens.

1.3 Llenu n GyHKUMU IOpUANYECKOMN
OTBETCTBEHHOCTM.

Onsa 6onee rnyboKoro NPOHNKHOBEHUSA B CYLLLHOCTb HOPUONYECKON OTBETCTBEHHOCTH
HeobXx0aAMMO BbIACHUTbL ee Lenn n HadHavdyeHne B obulecTtse. Llesib No3BOSIAET No3HaTb
CYLLHOCTb IOPNONYECKON OTBETCTBEHHOCTW, NOKa3aTb Te pe3ysbTaTbl, KOTOPbIE
OOCTUratoTCAa C NOMOLLbIO aHHOIo cpencTBa. Llenb ecTb naeasnbHoe npeactaBsieHne
CybbeKTOB (IMYHOCTEN, OPraHoB, COLMaNbHbIX FPYMMN) O pe3ysibTaTax CBOUX AENCTBUNA.
NMeHHO OHWM onpenenstoT U CpeacTBa, U XapakTep AEeNCTBUIN, HanpaB/IEHHbIX Ha ee
DOCTMXeHne. Llenn iopnanyeckon oTBETCTBEHHOCTU - KOHKPEeTHOoe nposiaieHne obwmnx
Lenen npaea. B Ka4yecTBe TaKOBbIX BbICTYNAlOT 3aKpenjeHne, peryamposaHmne n oxpaHa
obuwecTBEHHbIX OTHOLWIEHUW. 3TN Lenn n obyCnoBAMBAKOT CyLLECTBOBAHMNE PEryIATUBHON
N oXpaHuTenbHoOU YHKLUMA NpaBa. B kKa4yecTBe OCHOBHOM L& lopnandeckomn
OTBETCTBEHHOCTMW BbICTynaeT obecnevyeHune npas n ceobon cybbekToB, 0XpaHa u 3almTa
obuwecTBeHHOro nopsaka. MiIMeHHo pagn yooBneTBopeHnsa nHTepecos cybbekTa npasa,
cripaBeasIMBON Yyrnopsaao4eHHOCTN CoLMalibHbIX CBSA3EN N yCTaHaB/IMBaETCA 3TOT
NpPaBoOBOW MHCTPYMEHT. Ele o4HY ee ueflb MOXXHO OnpeaennTb Kak OXpaHy
CyLWlecTBYHOLLEro cTpos 1 obuwecTtBeHHOro nopsaaka. OTBETCTBEHHOCTb Xe,
npUMeHseMas K KOHKPEeTHOMY MNpaBoOHapyLUUTesN0, UMeeT (Hapagy C oXpaHon
obuiecTBeHHbIX OTHOLWEHMI) Bonee y3Kyto Leflb - HakKa3aHne BUHOBHOIMO. Mpn 3ToM
rocynapCTBO, OCYLLECTBAA Mepy rocy4apCTBEHHOIO NPUHYXAEHUSA, NpecneanyeT eule
O4HY UeNnb - NpeaynpexaeHne CoBepLlleHns npaBoHapyLweHnn snpeab. Kpome Toro,
CYLLECTBYIOT M YACTO NpaBOBbIE LEeSN IOPpNaNYeCcKon OTBETCTBEHHOCTU, KOTOPbIE Cay»XaT
cpeancTtBoM obecrneyeHmns HOpMasbHOro PYHKLMOHUPOBAHNUSA MEXaHM3Ma NMPaBOBOro
perynnpoBaHuns nytem obecneyeHumnsa peanmsaumm cybbekTamMmm NnpaBoOTHOLLEHNN
CYybBbeKTMBHbIX NpaB N lopuanyecknx oba3aHHOCTEN, ABAAIOTCA BaXKHENLWEN FrapaHTmen



3aKOHHOCTW. Llesib B CBOIO o4yepeab OKa3biBaEeT BJNSIHNE Ha (DYHKLUNN IOPUANYECKOM
OTBETCTBEHHOCTW. [IpUHATO BbiAENATL Cegyowme QyHKLNN:

1) WTpadHyto, XapaKTepusyloLwyo KapaTesbHY0 peakuuo rocygapcrTea Ha
rMpaBoOHAapPYyLUEHNE 1N Bblpa>kaloLyoCs B HaKa3aHUM NpaBoOHapyLwnTens, npuinHeHne emy
JINYHBIX, UMYLLLECTBEHHbIX UM OpraHn3aunoHHbIX obpemMeHeHnin. OHa BbICTYNaeT Kak
peakuunsa obuiecTBa B iMLe rocygapcTBa Ha Bped, NPUYNHEHHbIW NpaBOHapyLLUnTenemM.
Mpexxae Bcero, 3To HakKa3aHWe NnpaBoHapPYLUNTENS, KOTOPOEe eCTb He YTO MHOE, Kak
CpencTBO CaMO3alnTbl 06LEeCcTBa OT HapyLeHns YyCN0BUN ero CyLlecTBOBaHMSA.
Haka3aHune - Bcerga npuy4nHeHMe rnpaBoHapyLUNTENO AYXOBHbIX, INYHbIX,
MaTepuasibHbiX obpemeHeHnn. OHO peanusyeTcsa NyTeMm NMbBO N3MEHEHNS LOPUANYECKOrO
CTaTyCa HapyLwnTensa Yyepes orpaHn4eHmne ero npas n csobon, nnmbo Bo3no)XKeHUs Ha
Hero AonosHUTesNbHbiX 0683aHHOCTeN. OQHAKO HakKa3aHWe NpPaBOHaPYLWNTENS He
camouenb. OHO ABNSETCA TakXe CpeACcTBOM npeaynpexaeHusa (npeseHummn)
COBepLUEeHNS HOBbIX NMpaBoHapyLweHUn. CnegoBaTeslbHO, lOpUANYecKas OTBETCTBEHHOCTb
OCYLLEeCTBNSAET M NPEBEHTUBHYIO (NpeaynpeonTesnbHy0) QYHKLUNUIO;

2) NpaBOBOCCTAaHOBUTESIbHYIO, MO3BOJISAIOLLYIO B3bICKaTb C MPaBOHapyLIMTeNs
NMPUYNHEHHbIN Bpen, BO3MeCTUTb YObITKM, KOMMEeHCMpoBaTh noTepu, obecrneymsas
HeyLO0B/E€TBOPEHHbIN NHTEpeC ynpaBoMoYeHHOro cybbvekTa. Hanbonee apko oHa
NPosIBNSAETCA B FPpa>kgaHCKOM rnpase, npejnoJsiaratloweM Takmue, HanpuMmep, CaHKUUN, Kak
BO3MeLlleHne ybbITKoB. KoHe4yHo, Bo3MeLleHue yulepba BO3MOXKHO [la/leKo He BO BCEX
cny4vasax (Henb3sa BOCKpecuTb youtoro u 1.4.). O4HaKo TaMm, rae 3To JOCTUXUMO,
KOMMEeHCaLMOHHasa PYyHKLUMSA IOPUANYECKON OTBETCTBEHHOCTUN - 04HA U3 BaXXKHENLLNX;

3) BocnuTaTenbHyto, NPU3BaHHY opMupoBaTb Y CyObbEKTOB MOTUBLI K MPaBOMEPHOMY
rnoBefeHunto, npeaynpexaaTb COBepLIEeHNEe HOBbIX MPaBOHapyLWeHWA CO CTOPOHbI 1nua,
noaoBEepPrHyTOro OTBETCTBEHHOCTU (YaCTHasa NpPeBeHUMSs), TakXXe NpaBoHapyLLeHUn
MHbIMK Nuuamun (obwasa npeseHumns). IdhdekTneHaa 6opbba C HapywmnTenamu,
CBOEBPEMEHHOE U HEOTBPATUMOE HaKa3aHne BUHOBHbIX CO34al0T Yy rpa>kaaH
npeacTaBieHne o He3blb1IeMOCTM CyLEeCTBYOLWEro NnpaBonopsaaka, YyKpennsatoT Bepy B
CrnpaBeasiMBOCTb U MOLLLb FOCYAApPCTBEHHOW BNACTU, YBEPEHHOCTb B TOM, YTO UX
3aKOHHbIE MpaBa U MHTepechl ByayT HageXXHO 3allMLLeHbl. DTO B CBOKO o4yepenb
CcnocobCcTBYET NOBbLILLEHMNIO MOJINTUNYECKON N MPaBOBOW KYJIbTYpPbl, OTBETCTBEHHOCTU U
ANCUNMNHBI FpaXkgaH, akTUBM3aLnum NxX NOJNTUYECKON N TPYLAOBOW OeATENbHOCTHU, a B
KOHEYHOM CcYeTe - YKPENJIEHNIO 3aKOHHOCTU U YCTONYMUBOCTM NpaBonopsagKa.
PaKTUYECKUM OCHOBAHUEM IOPUANYHECKON OTBETCTBEHHOCTU ABASAETCA NpaBOHapyLleHune,
XapaKTepusylLieecs COBOKYNHOCTbIO MPMU3HaKoB, obpa3yloLlmx ero cocTtas, a
OPUANYECKMM OCHOBAHMEM BbICTYyMaeT HOPMa NpaBa U COOTBETCTBYOLLNN



MPaBOMPMMEHUTESIbHbIN aKT, B KOTOPOM KOMMNETEHTHbIN OpraH yCTaHaBMBaEeT
KOHKpPETHbIN 06beM 1 hopMy NPUHYANTENbHLIX MEP K KOHKPETHOMY NpaBOHapyLUUTESIo.
TaknM NpaBoONpPUMEHNTENIbHBIM aKTOM MOXET SABAATbLCA NMPMKas aAMUHUCTPaL NN,
NpUroBop cyna v Tak ganee. OHO yKa3blBaeT Ha MOMEHT ero BO3HUKHOBeHMUSA. Kak
topnanNYeckuin akT NpaBoHapyLleHne 06 beKTUBHO NOPOXKXOAET onpenesieHHble
MpaBOBblE MOCNEACTBUSA U COOTBETCTBYIOLLYIO OTBETCTBEHHOCTb ANS NMua,
coBeplimBLLEro ero. Takum obpasomMm, opuandyeckass OTBETCTBEHHOCTb, 3aKJ/04aloLWancs
B 0683aHHOCTN NpeTepneBaTb onpefeneHHble NLWEHNS, BO3HMKAET HENOCPeaACTBEHHO
13 pakTa NpaBoOHapyLUEHUS, B TO BPEMS KaK peannsaumsa caHkuunm Tpebyert
onpenesnieHHON NPaBoONPUMEHNTENbHON AEeATENbHOCTU roCy4apCTBEHHbIX OPraHoB.
NcTopuyeckun ropnandeckas 0TBETCTBEHHOCTb BO3HUKIIA KakK CPeACTBO 3allUTbl YaCTHOWN
COBCTBEHHOCTUN. 3apoAbllleM NMoCAeaHEN ABUIOCh B/Ia€HMNE, a OCHOBOW NpaBa Kak
crneuundunyeckoro perynsatopa obwecTBeHHbIX OTHOLWIEHMN KnaccoBoro obuiecTsa -
3awmTa Nyban4yHoOM BNacTbio BAafeHns, NOCTENEeHHO NpeBpaLlalowerocs B YHacTHYIO
cobcTBEHHOCTb. Ba)kHoW 3agayen rocygapcTsea 6bina 3aluMTa YaCTHOMO BAaAEHUSA MyTEM
yCTaHOB/IEHMSA 3aNPETOB N NPUMEHEHNSA FOCYyAapCTBEHHOIO NPUHYXAEHNS K NX
HapyLlwunTensaM. AHanM3 NPaBOBbIX aKTOB APEBHOCTU MOKA3bIBAET, YTO UX SAPOM CIY>XUJN
WHCTUTYT COBCTBEHHOCTM 1 €ro 3awmnTa, a 06513aTeNbCTBEHHOE NPaBO BO3HMKJIIO U
pa3BMBasioCb B hopMe opnandeckmx nocnencTsmn HapyLweHmnsa npas cobCcTBeHHMKA.
Taknm obpa3om, opnamnyeckas OTBETCTBEHHOCTb €CTb CPeACTBO, opyane popMmnpoBaHms
N yKpenaeHnsa 4aCTHOCOBCTBEHHNYECKUX OTHOLIEHUA N OQHOBPEMEHHO - BbITECHEHUSA
yCTapeBLUX, YyXaAblX 06lwecTBy 06 EeCTBEHHbIX OTHOLLUEHUA.

MnaBsa2. NMpuHUUNLI U BUObI OPUANYECKOUN
OTBETCTBEHHOCTMU.

2.1 NMpuHUMNbI IOPUANYECKOUN OTBETCTBEHHOCTM.

FOpnanyeckas OTBETCTBEHHOCTb CTPOUTCS U PYHKLNOHUPYET HA OCHOBE onpenesieHHbIX
NPUHLMMOB, KOTOPbIE BblpaXkaloT €e CYLLHOCTb U counasibHoe 3HavYeHune. B Hux
OTpPa’KatTCs raBHble CBONCTBA U 0COBEHHOCTU IOPUANYECKONM OTBETCTBEHHOCTU. OHM
aKKyMynumpytoT B cebe Hanbonee xapakTepHble YepTbl, OnpeaesnisiBlUNe ee IoPUANYEeCKYo
npupoay. BeigensawoT cnegytolie oCHOBHbIE MPUHLIUMBI: 3aKOHHOCTb, HEOTBPATUMOCTb,
CnpaBeanMBOCTb, Lesiecoobpa3sHOCTb, CBOEBPEMEHHOCTb, COCTSA3aTENIbHOCTb NpoLecca.
MPUHLUMN 3aKOHHOCTWN O3HAYAET HEeYKJIOHHOe ncnosaHeHne TpeboBaHNM 3aKOHOB U



COOTBETCTBYIOLIMX UM HOPMATUBHbLIX aKTOB BCEMU FPakgaHaMn, OpraHn3aLmnsamMm un
NOJHKHOCTHBLIMM NruaMin. FnaBHoe TpeboBaHMe 3aKOHHOCTU C TOYKUN 3pEHMS
MaTepuasibHOro NpaBa 3akJlo4yaeTcs B TOM, YTObbl OTBETCTBEHHOCTb MMesla MecTo JiLb
3a feaHus, NpeaycMoTpeHHble 3aKOHOM. C NPUHLIUMOM 3aKOHHOCTU TECHO CBSI3aH
NPUHLNM HEOTBPATUMOCTU U BbICTPOTHI HACTYNNEHUS PUANYECKO OTBETCTBEHHOCTM.
MPUHUUM HEOTBPATUMOCTU NMpeanosiaraeT: HA OAHO NMPaBoOHApYyLUEHNEe He J0JIXKHO
OCTaBaTbCs HE3aMe4YeHHbIM; BbICTpoe 1 ornepaTUBHOE NPUMEHEHNE MEP IOPULANYECKON
OTBETCTBEHHOCTM 3a COBEpPLUEHME TOFO N MHOIO NPAaBOHAPYLLUEHUS; BbICOKUNA
npodeccnoHanM3mM nepcoHasia NPaBoOOXPaHUTESIbHbIX OPraHoB; 3(M(PEKTUBHOCTb
NPUMEHSIEMbIX MEpP MO OTHOLLUEHWUIO K NpaBoHapywmnTenam. C yKasaHHbIMU NPUHLNNAMU
TECHO CBA3aH MPUHLMN CNPaBea/IMBOCTU IOPUANYECKON OTBETCTBEHHOCTU. OH COoePXUT
cnepyolive TpeboBaHUS: Hesb3S 3a aIMUHUCTPATUBHBIE N OUCLIUMIIMHAPHbIE
NPOCTYNKWN YCTAHABANBATb YrOJIOBHbIE HAaKa3aHWs; HegoNyCTUMO BBOAUTL Mepbl
HaKa3aHUA 1 B3bICKAHUSA, YHMKAOLLME YeloBeYeCcKoe JO0CTOMHCTBO; KapaTesibHble Mepbl
lOpPMANYECKON OTBETCTBEHHOCTU A0JIXKHbl COOTBETCTBOBAThL TSXXECTU COBEPLLUEHHOIO
npaBoHapyLlueHne. Cneayowmin NPUHLMN KPUONYECKON OTBETCTBEHHOCTU - MPUHLMN
uenecoobpasHocTn. OH CBSI3aH KakK C MpaBOM, Tak U C MOpasibio. DTO 03HAYaeT, YTo
JINLL0, COBEpLUMBLLEE NPaBOHapYyLLUeHMe N NPU3HAHHOE BUHOBHbLIM, MOXET ObiTb
MOJIHOCTbIO MM YAaCTUYHO OCBOOOXKAEHO OT CAaHKL MW MO TEM MPUYNUHAM, YTO
npaBoHapyLINTeNb A0OPOBOSILHO BO3MECTWU HAHECEHHbLIN yLlepb nnn ycTpaHun
NPUYNHEHHBLIM Bped, packasncs. Eule ogHMM U3 NPUHLMMNOB IOPUANYECKON
OTBETCTBEHHOCTU ABASETCA MPUHLMN CBOEBPEMEHHOCTMW, KOTOPbLIA 03HavYaeT
HEBO3MOXXHOCTb MPUBIEYEHUS NMPaBOHAPYLUUTENS K IOPUANYECKON OTBETCTBEHHOCTU 33
NcTeYeHNeM CpoKa AABHOCTU. BaXKHbIM NPUHLIUMOM IOPUANYECKON OTBETCTBEHHOCTU
SIBNAETCH TaK XXe NPUHLMN COCTSA3aTeNbHOCTM NpoLecca 1 npasa Ha 3alnTy amua,
NPUBIEYEHHOr 0 K IOPUANYECKON OTBETCTBEHHOCTW. DTU MPUHLMMNLI MPOHU3bIBAOT BCE
NMpPaBOBblE HOPMbI U SIBJISIIOTCS CTEP)XHEM BCEN CUCTEMbI OPUANYECKON
OTBETCTBEHHOCTU. MPUHLUMNLI OPUANYECKO OTBETCTBEHHOCTU, 3aKpenjeHHble B HopMax
npasa, BANSIOT B AaJIbHENLLEM Ha NMPOLIeCC CO34aHNA HOPM O lopPUANYECcKon
OTBETCTBEHHOCTU, obecneymBaloT eanHoobpa3Hoe N NpaBUibHOE NMPUMEHEHNE HOPM
POCCUIACKOro NpaBa 0 LPUANYECKON OTBETCTBEHHOCTU, BbICTYNAOT KPUTEPUAMU
NPaBOMEPHOCTN MPaBONPUMEHUTENbHbLIX aKTOB, @ 3HaHWE CUCTEMbI MPUHLMMNOB
lopMANYECKON OTBETCTBEHHOCTUN obsieryaeT NpoLUecc TOSIKOBaHUS npaBa, No3BoJISeT
6os1ee TOYHO YSICHUTb U PA3bACHUTb CMbICJTI HOPM O OPUANYECKO OTBETCTBEHHOCTM.
MPUHLUAMBLI B3aMMOCBS3aHbl C MPU3HAKAMN LOPUANYECKON OTBETCTBEHHOCTU. Hanpumep, B
NPUHLMIME 3aKOHHOCTW, rnaBHoe TpeboBaHME KOTOPOro 3aKJ/to4aeTcss B TOM, YTOObI
OTBETCTBEHHOCTb MMEJIa MECTO INLb 3a AeAHUs, NPpeayCMOTPEHHbIE 3aKOHOM,



OTpa>kaeTcsa NpPU3HaK, Mo KOTOPOMY puanveckass OTBETCTBEHHOCTb HACTyMaeT TOJIbKO
3a COBepLUeHHOoe npecTynaeHune. NMo3ToMy Ba>KHO YCTAaHOBUTb ABAAETCS SN AaHHOEe
nesiHne npaBoHapyLIeHNEM N COOEPXKUT /I OHO BCE HEOOXoAMMbIE MPU3HAKN 1
3/1EMEHTbI NPaBoOHapyLleHuns. Tak )Ke C 3TUM NPU3HAaKOM CBS3aH NPUHLNUN
CnpaBenJIMBOCTU, KOTOPbIN MNaCcUT: Hesb3s 33 aAMUHUCTPATUBHbIE UK
ANCUNMAMHAPHbIE NPOCTYMNKW YCTAaHABAMBATb YroJlIoBHble Haka3aHus. Mo)XHO caenaTb
BbIBOJ, YTO lOpuanNyeckasi OTBETCTBEHHOCTb CTPOUTCS Ha OCHOBE onpeaesieHHbIX
MPUHLMNNOB, B KOTOPbIX OTPa>katoTCs r1aBHble CBONCTBA U 0COBEHHOCTN topUaNYecKon
OTBETCTBEHHOCTM

2.2 Buabl opuanyeckon oTBEeTCTBEHHOCTM.

TpadNUMNOHHO B HAaY4YHOW NUTepaType B Ka4eCTBEe COCTaBHbIX YacTen CUCTEMBI
IOpNONYeCcKom OTBETCTBEHHOCTU UCMOJIb3YIOTCHA BUObI OPUANYECKON OTBETCTBEHHOCTMW.
Knaccudmnkaums BMaoB lOpUANYeCKON OTBETCTBEHHOCTM NPOU3BOAUTCA NO CaMbIM
pa3IMYHbIM OCHOBaHUAM: MO OpraHaMm, peasn3yLmMm OTBETCTBEHHOCTb (TOJIbKO
rocyaapcCTBO WM roCyaapCTBO M 06LECTBO), MO XapaKTepy CaHKUUn (nweHne
csobogbl, nWEHNEe NpaBa 3aHMMaTbCH onpeaesieHHON AeATeNbHOCTbIO, PUHAHCOBbLIE
CaHKUMK), N0 PYHKLUNAM (HOCALWME NPENMYLLIECTBEHHO KapaTesibHbIN Un
npenmyLLecTBeHHO BOCCTaHOBUTEJIbHbIN XapaKTep).

B.W. Kpycc BbiaenseT gndgepeHumnaumntio BUA0B OTBETCTBEHHOCTU MO CNOCOBY OXpaHbl

rnpaBonopsaka, KOTOpbIM HAXOOUT Bblpa)KeHMe B CaHKUMAX HOPMbI 1 npegonpenenseT

UX NpUMeHeHne 1 peannsauyunio. B cnny 3Toro ropnanyeckas oOTBEeTCTBEHHOCTb Oe/INTCA
Ha NMPaBOBOCCTAHOBUTEJIbLHYIO N KapaTesibHYI0.

Ho Hanbonbllee pacnpocTpaHeHne Nosyynsio geneHne BUAoB PpUIANYeckomn
OTBETCTBEHHOCTM MO OTPAC/IEBOMY MNPU3HAKY. [10 3TOMY OCHOBAHMIO pa3nyatoT
YroJIOBHYO, afIMUHUCTPATUBHYIO, FPaXKAaHCKO-MPaBoOBY0, ANCLUMAVHAPHYO U
MaTepuasibHY0 OTBETCTBEHHOCTb.

YronoBHasa OTBETCTBEHHOCTb HACTyMaeT 3a NPEeCcTYrMJeHnsa U MO3TOMY NpeacTaBnseT
coboinn Hanbonee cypoBbIN BUL IOPUANYECKON OTBETCTBEHHOCTU. TONILKO Hasin4ne B
DEeNCTBMAX MHAMBUAA COCTaBa YroJIOBHOrO NPecTYMeHNs CY>XUT OCHOBAHUEM
BO3HWKHOBEHWS YrOJIOBHOW OTBETCTBEHHOCTW. Bo3naraeTcsa oHa cneumnanbHbIM
NMpaBoONpPMMEHUTESIbHbIM aKTOM - MPUIrOBOPOM CyAa, onpenensolmmMm COOTBETCTBYIOLLYIO
OESHNI0O Mepy HaKa3aHUs. YrosloBHasi OTBETCTBEHHOCTb BO34ENCTBYET HEMNOCPEACTBEHHO
N NPAMO Ha JINYHOCTb NPEecTynHUKa, fake ecn Npu 3TOM HaKa3aHWe CONpPOBOXKOaeTCS



OrpaHNYeHNEM ero JINYHbIX UMYLLLECTBEHHbIX MPaB. YrosloBHOE Cy10NMPON3BOACTBO
OCYLLIeCTB/IAETCA B CTPOro perjiaMeHTUPOBaHHON NnpoLieccyasibHon dhopme,
obecrneymBatoLLelnt yCTaHOBNEHNE 0O BEKTUBHOW UCTUHBLI MO AeNly U HaKa3aHue
NeNCTBUTENIbHO BUHOBHBbIX.

ALMWHUCTPATMBHASA OTBETCTBEHHOCTb clefyeT 3a aAMUHNCTPaTUBHbIE
npaBoHapyLlweHns. Yepes MHCTUTYT aAAMUHUCTPATUBHON OTBETCTBEHHOCTU peasin3yoTcs
HOPMbI Pa3J/INYHbIX OTpacsien npasa (a4AMUHUCTPATUBHOIO, TPYAOBOr0, XO3ANCTBEHHOI O,
(pMHaHCOBOro), NO3TOMY KPYr akKTOB, UMEKLNX K HEW OTHOLIEeHMe, BeCbMa MHOM04YNC/EH.
LleHTpasnbHOEe MeCcTo cpeaun HUX 3aHnmaeT Kogekc 06 agMUHUCTPaTUBHbIX
npaBoHapyleHunax. [lena 06 aaMUHNCTPATUBHLIX MPaBOHAPYLIEHNAX pacCMaTpUBaloTCS
KOMMETEHTHbIMW OpraHaMn rocyjapCTBEHHOro ynpasieHusa (aAMUHNCTPATUBHbIMU
KOMUCCUAMU, KOMUCCUSAMN NO AeSlaM HeCOBepLUEHHOIeTHMUX, HapOA4HbIMN CyaaMu,
opraHaMy BHYTPEHHUX AeJl, TAaMOXXEHHbIMW OpraHaMm, opraHamu creuvasan3npoBaHHON
OXpaHbl 1 HaA30pa U T.4.), rAe NpefyCcMoTpeHbl cefyouime BUabl agMUHUCTPATUBHbIX
B3bICKaHUN: npepynpexaeHue, wrpad), BO3Me3gHoe U3bAaTue WIn KoHpUckaumns
onpeneneHHbIX NpegmMeToB, BpeMEeHHOe NnWeHne cneynanbHoro npaea,
ncnpasuTesibHble paboTbl, aAMUHUCTPATUBHBIN apecT. ['pa)kAaHCKOo-NpaBoBas
OTBETCTBEHHOCTb NPeAyCMOTPEeHa 3a HapyLleHne AOoroBOpHbIX 0653aTeNbCTB UK 3a
NpUYNHeHne BHeLOrOBOPHOro MMyLLeCcTBEHHOr o yulepba. OHa nMeeT CBOM XapaKTepHble
4yepThl, onpepensaembie creunpunkKon 4aHHOM OTpacau rnpasBa N npegmeTa ee
perynmpoBaHuns. Hanbonee xapakTepHble CaHKLUN 34eCb CBOAATCA K BO3MELLEHUIO
npaBoHapyLlwmMTeneMm nMyu,ecTBEHHOro Bpea u BOCCTAaHOBJIEHUIO HapYyLLUEHHOro npasa.
NonHoe Bo3MelleHVe Bpeda - OCHOBHOW MPUHLUN FPpa*K4aHCKO-NPaBoBON
OTBETCTBEHHOCTU. Bo3MeweHne ybbITKOB B HEKOTOPLIX C/y4anax AOMNOJHAETCH
WTpapHbIMU CaHKUUAMW, HaNnpuMep BbiNJaToON HEeYCTONKW. BO3s10>KeHne 3Toro Buaa
OTBETCTBEHHOCTM ocyuecTBnasfeTca cynebHoiMmmn (06wmm nnm apbutpa>kHblM CyaoM) nam
AOMUHUCTPATUBHLIMW OpraHamun. NCTUOM B 3TOM c/ily4ae BbiCTynaeT (Hapagy ¢
rocyaapCTBEHHbIM OPraHoOM) 1 1NLLO, NPaBO KOTOPOro HapyLleHo. 3aKOoH
npenycMaTpuBaeT TakXe BO3MOXXHOCTb B3bICKaHUA C BAHOBHOIO B HapyLUEeHUN
[OroBOpPHbIX 0693aTeNbCTB HEYCTONKN B BUAe wrpada uav neHn, n B 3ToM NposaBnaeTcs
ee KOMMNeHCaUNOHHbIN, MPaBOBOCCTAHOBUTE/IbHbIN XapaKTep.

OCyLLEeCTBNSETCS FpaXKAaHCKO-NMpaBoBasi OTBETCTBEHHOCTb HE TOJIbKO B Cy4e6HOM, HO U
B apbuTpa>KHOM, aAMNUHNCTPATUBHOM MopsAakKe. ucunniamHapHas OTBETCTBEHHOCTb
HaCTynaeT BCNeACTBME COBEPLUEHMSA ANCLUUMIMHAPHBIX MPOCTYNKOB. OMCUMNIMHAPHbLIMK
CaHKLUMSAMM MOryT BbITb 3aMeYaHune, BbIrOBOP, CTPOrMii BbIFrOBOP, BPEMEHHLIN MepeBos
Ha HUKeonaa4YnBaemyo paboTy Nam cMeweHne Ha HU3LWYHO AO0/KHOCTb, YBOJIbHEHMNE C



paboTbl. OCyLlecTBASEeTCS AUCUUNANHAPHAs OTBETCTBEHHOCTb Yepe3 O0JIXKHOCTHbIX JINL,
obnagamWwmnx AMCUMNINHAPHON BNacTbio. Pa3znnyatoT Tpu BUaa ANCUUMNIMHAPHON
OTBETCTBEHHOCTN: B COOTBETCTBUM C NPaBUiaMnN BHYTPEHHEr0 TPy40OBOro pacrnopsiaka, B
nopsiake NoAYMHEHHOCTM U B COOTBETCTBMN C ANCUUMIMHAPHBIMW YCTaBaMun U
NOJIOXKEHNAMN, LENCTBYIOLLMMUN B HEKOTOPbIX MUHUCTEPCTBAX 1 BeAoMCTBaxX. [lepBbI
BUA OTBETCTBEHHOCTM pPacnpoCTpaHseTca Ha Bcex paboymx n cayxawmx, paboTatowmx
no HaMy, N HanaraeTcs 3a HapyLweHne TPyA0BON ANCLUNNHBI PYKOBOAUTENEM
npeanpuaTUS U ydpexaeHus. B nopsaake nogYnHEeHHOCTN OTBETCTBEHHOCTb HECYT
LOJDKHOCTHbIE /L@, UMetoL e NpaBo NprueMa Ha paboTy, a TakXe Haxoaswmecs Ha
BbIOOPHbIX AO/KHOCTAX, U HEKOTOPbIE Apyrue. B ycTaBax 1 MonoXXeHusx, Hapsay C
obWwMMM Mepamu, coaepKaTca cnelnanbHble HOpMbl C 6051ee XKEeCTKUMN CaHKLUNAMU,
pacnpocTpaHsoLWMeCcs Ha CNy>XaLlMX CTPOro onpenesieHHoro MMHUCTEepPCTBa N
BegoMcTBa. MaTepnanbHasi OTBETCTBEHHOCTb HAacTynaeT 3a ywep6, NPUYNHEHHbIN
NpeanpuaTUIO, YYpexX4eHW0, opraHn3aunm paboymmMm n Cay>xalyumm npu NCNosIHEHNN
UMW CBOUX TPYyAOBbIX 06s13aHHOCTeN. MNoaBoAs NTOM MOXKHO cAenaThb CleayoWnii BbiBOA:
Knaccmdurkaums BUAOB OTBETCTBEHHOCTU NPON3BOANTCS MO Pa3IMYHbIM OCHOBAHMUAM: MO
opraHam, peanmnsyloLlmnM OTBETCTBEHHOCTb, MO XapakKTepy CaHKUWUIA, No yHKUnaM. Ho
Hanbonbllee pacnpoCcTpaHeHNEe Noay4YnsIo AesieHe BULOB opuanveckon
OTBETCTBEHHOCTM MO OTPAC/EBOMY MPU3HaKY. Pa3nnyatoT yrosoBHyto,
aAMUHUCTPATUBHYIO, FPaXkAaHCKO-MPaBoBY0, ANCUUMNINHAPHYIO N MaTepuanbHyto
OTBETCTBEHHOCTb.

3. UcknioyeHne m ocBobo)xaeHue oT Iopuanyeckomn
OTBETCTBEHHOCTM.

3.1 O6cToATEeNnbCTBA, UCKJIIOYAIOLLLME IOPUOUNYECKYIO
OTBETCTBEHHOCTb.

Jlioboe npoTuBONpaBHOe fOesHMe BJeYeT 3a cobon ropnanyecKyo OTBETCTBEHHOCTb.
OfnHako 13 3Toro obLero npasnia NMEKTCA UCKITIOYEHNSA, CBA3aHHble C 0COBeHHOCTAMMN
KPUMNHOIMeHHbIX 06LWeCTBEHHbIX OTHOLWEHWI, KOrga 3akoHoA4aTeIbCTBOM CreunanbHo
oroBapmBaloTcs Takme o6CcToATeNbCTBA, NPU HACTYMJIEHUN KOTOPbIX OTBETCTBEHHOCTb
nckaYvaeTca. NpaBoHapyLlweHneM NpU3HaeTCs NnWb BUHOBHOE AesiHUe, KOTopoe B
MOMEHT ero CoBepLleHMs HaXxo4na0Cb N0 KOHTPOJIEM BOJIN N CO3HAHUA SNLA, TO eCTb
Takoe gencrteue. OTcyTCcTBME CBOOOAHOW BOIN ABASETCSA HEOOXOAMMbBIM OPUANYECKNM



YyCJIOBUEM, NMPU KOTOPOM AesHUEe He NMPU3HaeTCs NpaBoOHAPYLUEHMEM, fa)Ke eCJIN OHO ”
NMeno BpeaHble MocaencTBus.

K ycnoBusaM, UCKTOYAIOLWNM IOPUANYECKYHO OTBETCTBEHHOCTb, MOXXHO OTHECTU
caeayrlee:

1) HeBMeHsAeMOCTb. 2T0 0bycsioBneHHasa 601€3HEHHbLIM COCTOSAHUEM MCUXUKU NN
cnaboymmem HecnoCobHOCTb inua oTAaBaTb cebe OTYET B CBOMX AENCTBUSAX NN
PYKOBOAUTb MMM B MOMEHT COBEpPLUEHNS NMpaBoHapyLWeHns. 3aKoHoAaTeNb BblaensaeT
OBa KPUTEPUSA HEBMEHAEMOCTMN: MEOULNHCKNIA (BMoNornyecknin) n topnanvyeckuni
(ncuxonorndecknn). MegnMUMHCKUN KpUTEPUW NpeanonaraeT cneayoume pacCTponcTea
MCUXNYECKOWN OEeATENbHOCTU nLa: XpOoHMYeCcKasa ayleBHas 60se3Hb; BpeMeHHoe
PacCTPONCTBO AeATeNbHOCTK; cnaboymumne; nHoe 6onesHeHHoe CoCcTossHUE Ncuxmnkn. Moa
IOPUANYECKUM KPUTEPMEM NMOHMMAETCS Takoe PaCCTPONCTBO NMCUXNYECKON
DeATeNIbHOCTWN YesloBeKa, NP KOTOPOM OH TepsaeT CNoCObHOCTb OTAaBaTb OTYET B CBOMX
nencTemax nmbo He cnocobeH pykKoBOAUTbL CBOUMUN AencTBusamMmn. OTcyTCcTBME
CNocobHOCTM oTAaBaTb OTHET B CBOUX OENCTBUAX 0Opa3yeT UHTeNNeKTyalbHbIN MOMEHT
IOPNONYECKOr0 KpUTEpUS.

2) He nognexuT Tak)xe Haka3aHWUo N1L0, COBEPLUMBLLEE NPECTYNJIeHNne B COCTOSHUN
BMEHSEeMOCTM, HO A0 BbIHECEHUSA CYAO0M Npurosopa 3abonesliee aywiesHom 60se3HbI0,
NULLaoWLEen ero BO3MOXKHOCTW OTAaBaTb OTHET B CBOMX OENCTBUAX NN PYKOBOAUTb UMN.

3) Heobxoamnmasa obopoHa. OHa nMmeeT MecTo Npu 3awmnTe rpax4aHNMHOM CBOUX NpaB 1
3aKOHHbIX NHTEPECOB, @ Tak)Xe NpaB N 3aKOHHbIX MHTEPEeCoB APYyroro nmua, obuwecTsa,
rocyfapcTBa OT NPecTYnHOro rnocsAratesnbCTBa, HE3aBUCMMO OT BO3MOXKHOCTU n3bexxaTb
ero nmbo obpaTUTLCA 3@ NMOMOLLLIO K APYrMM NnLamM Uanm opraHam BfacTWU.

4) 3awnTa OT HanNnaAeHns, He CONPSAXKEHHOro C HACUJINEM, ONACHBLIM 018 XKU3HU
obopoHsawLWeroca nnm gpyroro anuya, nmbo C yrpo3om npMMeHeHns Takoro Hacunus,
ABNSIETCA y>Ke NpaBOMEPHON, eCn Npuv 3TOM He BblJ1I0 4oNYyLEHO NpPeBbILLEHUS
npeanenoB Heobxoanmon o60pPoHbI.

5) KpaliHsis Heobx0AMMOCTb. DTOT BMUA NPOTMBOMNPABHOI0 AESHUA OOMYCTUM B Cy4vasx
yCTpaHeHMs ONacHOCTU, YrpoXKaloLlen MHTepecaM rocyaapcTea, obLecTBEHHbIM
NHTepecaM, IMYHOCTU AKX NpaBaM AAHHOI0 AnLA UK OPYrUX rpa)kaaH, ecsn 3Ta
OMacHOCTb He Morna 6bITb yCTpaHeHa APYrMMKN CpeacTBamMm, a MPUYNHEHHbIA Bpes
SIBNAETCSA MEHee 3Ha4YNTesIbHbIM, YeM NpeaoTBpPaLLEeHHbIA. [leficTBNUe B COCTOSIHUN
KpanHen Heob6XoAMMOCTN CTAaHOBMTCSA 0OLLLECTBEHHO NMOJIE3HbIM aKTOM TOJIbKO MpWu
cobnoaeHNN orpaHNYNTESNIbHbIX YC/I0BUIA, OTHOCSLLIMXCS K ONMACHOCTM 1 K MepaM Mo ee



yCTpaHeHuo.

OAOHO N3 yC/I0BUN KpalHen HeoBXoAMMOCTU - HaIM4YMe ONaCcHOCTU, yrpoXKatoLen
WHTepecaMm rocyfapcTsa, obLuiecTBEHHbIM MHTepecaM, TIMYHOCTU. ICToYHUKamMun
0MaCHOCTM MOTryT ObITb CTUXUNHBIE CUbI MPUPOLAbLI, XXKNBOTHbIE, Pa3/INYHOIro poja
MexXaHU3Mbl, YesioBeK 1 Ap. BTopoe ycsioBne coOCTOUT B HAJIMYUM OMNACHOCTU, KOTOpas
y>Xe Ha4asia npespawaTtbCsa B AENCTBUTENIbHOCTb B (hOopMe NpUYnNHEeHUs spena uim
CO3ZlaHUA peasibHbIX YCI0BUIW, NPU KOTOPbIX MPaBOOXPaHAEMbIM NHTepecaM rpo3nT
HeMUHyemMas onacHoCTb. lNMpnynHeHne Bpefa MOXXHO CHUTaTb ONpaBAaHHbIM TOJIbKO
Torpa, Korga y 4yenoseka He OblJ1o Apyroro Bbixofa, 1 oH Mor cnacTtu bosiee LeHHoe
6naro nMwb NyTeM NpPUYNHEHUA Bpeda NpaBooXpaHseMoMy nHTepecy. Ans
nogasnsouwero 60/bLLUMHCTBA rpaXkaaH coBeplieHne AeNCTBUN B COCTOSSHUN KpanHen
HeobXoAMMOCTU ABNAETCA CYObEeKTUBHbLIM NMPaBOM.

6) Mano3Ha4YnTeNbHOCTb NPaBoOHapYyLLUEeHUs, He NpeacTaBasiowero obLuecTBeHHOn
onacHoCTuK. Bonpoc o npu3HaHUM OesHNSA Maslo3HAYUTESIbHbIM PEeLlaeTCa Ha OCHOBE
COBOKYMHOCTU (haKTUYECKNX 06CTOATENLCTB Ka)KA0ro KOHKPEeTHOro gena. 3aech
YUMTbIBAETCS XapakKTep AesHUs, YC0BMS ero CoBepLUeHns, OTCYTCTBUE CYLLEeCTBEHHbIX
BPEOHbIX NOCNeACTBUA, HE3HAYUTENBHOCTb NMPUYNHEHHOrO yuiepba n 1.4. Kpome Toro,
nencrtene nnn 6e3nencTene NprU3HaeTCcs Masio3HaYMTENbHBIM TOJIbKO B TOM CJly4ae,
€CJIN COBEPLUMBLLEE €ro JINLO He TOJIbKO He MPUYNHUIO0 CYLLEeCTBEHHOr 0 Bpeaa
06LeCcTBEHHbLIM OTHOLLEHUSIM, HO U HE HAMEpPEBAJIOCb €ro NMPUYNHUTD.

7) Kasyc. B cuny mHoroobpa3suns obLecTBeHHbIX OTHOLIEHNN MHOIMe U3 HUX TPYOHO
3apaHee NMpeaycMoTpPEeTb U 3aKpennTb 3aKOHOAATEeNIbHO, MO3TOMY OHW He noanagatoT
noj AencTeue npasa. FoCynapcTBO OXBAaThiBAET MPaBOBbIMU PAaMKaMu NNLb Te U3 HUX,
KOTOpPbI€ Ha CEroAHALIHNN OeHb SBASITCA Hanbonee Ba)KHbIMU U aKTyasibHbIMU, T.€.
TpebyloT NPaBOBOroO pa3peLleHms.

HecmoTps Ha To, 4TO Ntoboe NpoTmBONpaBHOE AesiHMe BAeYeT 3a cobon opnanyeckyto
OTBETCTBEHHOCTb, MPaBOHapyLUEHNEM NPMU3HaeTCa NLb BUHOBHOE fesiHMe, KOTOpOoe B
MOMEHT €ro CoOBepLEeHNA HaXoana0Cb No4 KOHTPOJIEM BOJIN N CO3HAHUSA NNLa.
HeBmeHseMble, ayweBHO 60sbHbIE, 3aluMLWatowmecs oT HanageHna n JeNCTeyowmne B
COCTOSAHUMN KpanHen HeobxoAnMOoCTKN, 0CBOBOXKAAOTCA OT IOPNANYECKON
OTBETCTBEHHOCTMW.



3.2 OCHOBaHMA OCBODOXAEHUA OT IDPUANYECKON
OTBETCTBEHHOCTM.

MpaBoOBble NHCTUTYTbl NCKAKOYEHNS OPNONYECKON OTBETCTBEHHOCTU 1 OCBODOXXAEHMSA OT
Hee OT/InYalTCA APYr OT Apyra. Y HUX pa3Hble OCHOBaHUA. TaKMMWU OCHOBaHUSAMW MOTyT
ObITb:

1) N3meHeHne 06CTaHOBKM MO BPEMEHU PAacCMOTPEHMS AeNna B cyde, Korga gesiHue
nepectaeT 6bITb 06LLECTBEHHO OMacHbIM. Mo n3meHeHnem o6CTaHOBKW MOHMMAKOTCS
3HAYNTEJSIbHbIE U3MEHEHMNS XXN3HEHHbIX YCJIOBMI MO CPaBHEHUIO C TEMY, KOTOPbIE
CyLLEeCTBOBa/IM K MOMEHTY COBepLLUEHNSI MPaBOHapyLUEHUS. DTO MOXXET ObITb CBA3@HO C
NOJINTUYECKMMMN, SKOHOMUYECKMMU, OPraHN3aLMOHHO-X03NCTBEHHBLIMU U APYTUMWU
N3MEHEHNAMN B CTPaHe.

2) Camo nnuo nepectano 6biTb 06WEeCcTBEHHO ONAaCHbLIM B CUJ1y Nocsaenyrouero
6e3ynpeyHoro noBeaeHmnsa n 0obpocoBeCcTHOro oTHOLWEeHUS K Tpyay. Mo 6e3ynpeyHbim
rnoBegeHMeM NOHNMaEeTCHA Takoe NoBedeHne, KOTOpoe COOTBETCTBYeT TpeboBaHMAM
HOpPM nNpaBa. be3synpe4yHoCTb NpeacTasaseT cobonm OTCyTCTBME OCHOBAHUM ANA yrpeKa
NN HapeKaHnin B npouecce obLeCTBEHHbIX OTHOLLEHU, @ TaK XXe YeCTHOe BbINOJIHEHME
JINLLOM CBOUX TPYyAoOBbIX 06s13aHHOCTEN.

3) 3aMeHa yrosoBHOIro HakasaHunsa apyrum (aMUHNCTPATUBHBLIM, OUCUMNMJIMHAPHbBIM) UK
nepepada snLa Ha NOpykn B ToBapueckun cyn. OCHoBaHUAMUM 3aMeHbl YIrOJIOBHOIMO
HaKa3aHuA Cay>XaT 06CToATeNbCTBA, XapakKTepM3yloLlmne Kak gesHue, Tak 1 amuo,
coBeplumBLLee ero. Hanpumep, npecTtynieHne He npeacTasnfeT 60bLon
obuiecTBeHHOW 0NACHOCTU, WU UCMPaBNEHNEe U NepeBoCNUTaHNe NpaBoHapywmnTens
BO3MOXXHO 6€3 npuMeHeHNs YyrosoBHONr0 HaKa3aHMus.

4) YCNnoBHO-A0CPO4YHOE 0CBOBOXKAEHME OT Haka3aHMA. DTa Mepa 3akK/l4aeTCs B
0CBO6OXKAEHUN OCYXXOAEHHOI0 NpU onpeaeneHHbIX, YKa3aHHbIX B 3aKOHE, OCHOBAHUAX OT
AanbHenwero oTbbiBaHMA HaKa3aHUSa 00 UCTEYEeHUSA CpOKa, Ha3HA4YeHHOro NPUroBopoM
cyfa, Nnon yC/IOBUEM He COBepLUEHNA NPeCcTYNJIeEHNA B Te4eHne oCTaBLUENCS He OTObITON
4aCTW HaKa3aHus, OT OTOLITMA KOTOPOM OCY>XXOEHHbIN 0CBOBOXXAaeTCs. YrosI0BHO-
nocpoyHoe ocBobo)XAeHNE NPUMEHAETCS, €C/IN NMPaBOHaPYLWNTENIb MPUMEPHbBIM
noBeOeHNEM N YEeCTHbIM.

5) OcBoboxaeHne OT YroJIOBHOM OTBETCTBEHHOCTN Ha OCHOBAHUMN aKTa aMHUCTUMN.

6) OcBoboxxaeHune ot YrOJIOBHOM OTBETCTBEHHOCTM Ha OCHOBAHUN aKTa NOMWUIOBaHUA.



7) OcBoboXxaeHne OT HaKa3aHUs 3a CoOBepLUeHHoe aesHune, NpecTynHoOCTb U
HaKa3yeMOCTb KOTOPOro 6bi/in yCTpaHEeHbl Mocae BCTYMAEHNA B 3aKOHHYIO CUy
npuroBopa Ccyaa, Ha3Ha4YMBLIEro 3TO HaKa3aHue.

3aKJs4yeHue

Mpn HanucaHuM Kypcosor paboTbl OblNM paccMOTpPEHbI NybAnKaunm n nccnenoBaHus
COBpPEeMEeHHbIX aBTOPOB, KacaLmecs BONnpoca lopnan4yeckon oTBETCTBEHHOCTW.
NccneposaHme NpuM3HaAKoB, MPUHLUIMOB U BULOB IOPUANYECKON OTBETCTBEHHOCTN
HEBO3MOXXHO 6e3 n3yvyeHns rpmnandeckon nutepaTtypbl. O 3TOro 6ei1m n3yyeHsol
TPYAbl, OTHOCALLMECH K MOHATUIO IOPUANYECKON OTBETCTBEHHOCTU. [MoaBoaa NToru
KypCoBOM paboTbl MOXXHO yTBep)XXAaTb, YTO Lenn 1 3aga4vun, B LesioM bbiin JOCTUMHYThI.
N n3 Bcero BbilecKa3aHHOro MOXXHO caenaTh psaf BbIBOAOB. HecMOTps Ha TO, 4TO B
topnuanyeckon ntepaTtype Takoe pasHoobpasne B3raanoB Ha onpeneneHve noHATUs
«lopugnyeckas oTBETCTBEHHOCTb», BCe UccaenosaTenn egnHel B ogHOM. FOpugnyeckas
OTBETCTBEHHOCTb - 3TO BO3MOXXHOCTb HacTynJsieHUsa HebnaronpusaTHbIX NOC/eACTBUN
JINYHOTr 0, UMYLLLECTBEHHOr0 U cCneunasbHOro Xxapakrtepa u caMu rnocnencTBus, KOTopble
BO3J1araloTCsA rocy4apCcTBOM B YCTaHOBJIEHHOWN npoueccyanibHON hOopMe Ha HapywmnTens
npasa. KOpnanveckas OTBETCTBEHHOCTb BCerga Conps>eHa € rocyapCTBEeHHbIM
OCY>X[eHVeM BUHOBHbIX MPOTUBOMNPaBHbIX AeAHUIA, KOTOpble A5 rocyAapCTBa OnacHbI U
BpeLHbl U C KOTOopbIMK BepeTcs bopbba Yyepes npuMeHeHne NpuHyaAnTesIbHbIX Mep.
NMpu3HakaMn PULNYECKON OTBETCTBEHHOCTU ABMIAIOTCA: ee HacTynJjeHue 3a
coBeplUeHne rnpaBoHapyLeHns, yCTaHOBJIEHME I0pUANYEeCKON OTBETCTBEHHOCTH
rocyfapCTBOM B HOpMax Mpasa, 3akj4daeTcsa B HebnaronpuAaTHbIX NOCNeACTBUAX ONS
JINMHOCTW NpaBoOHapPYyLUNTENA N ero nMyLLecTBa, Bo3JlaraeTcs CTPOro onpeneneHHbIMun
rocyiapCTBEHHbIMN OpPraHaMu 1 AOJKHOCTHbIMU INLaMK B X04e rnpasBonpuMeHnTenen
DeATeNIbHOCTUN, OCYLLLEeCTBNAETCA B npoLeccyasibHbiX hopmax, obecneyeHa
NPUHYAUTENIbHOW cnnon rocygapcrtea. Obwasn uesb lopnanyeckon OTBETCTBEHHOCTU -
3alWMTUTL NpaBa 1 cBoboabl HenoBeka, obecrnedynTb 0bLLECTBEHHbIA MOPSAOOK.
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